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The crime of abuse of authority is an important charge within crimes of 
dereliction of Duty. In recent years, guiding by the principle of “the rule of law”, and 
the construction of the incorrupt government, it is extremely important to punish the 
corruption and the abuse of authority through the legal means. 
The identification of the crime of abuse of authority is both a matter of theory of 
criminal law and juridical practice. Could the configuration and scope of the crime of 
abuse of authority be contained in the legal standard of the identification of the crime 
of abuse of authority  in current law system in our country? What the question that 
worth a further discussion? These are the main content of this thesis. 
Through an analysis of the subjective aspect, causal relationship and harmful 
consequences of the crime of abuse of authority, a comparison of the legal standard of 
the identification of the crime of abuse of authority between current law system in our 
country and in foreign countries, and an analysis of the theory of double causality 
layers in the Anglo-American legal system country, a conception of “general intent” 
could be brought in as part of the standard to determine the subjective aspect of crime. 
We can also provide references to the judicial practice of the identification of the 
crime of abuse of authority, by expanding the content of causality and subjective 
constitute of the crime of abuse of authority. 
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利益遭受重大损失的行为。①根据犯罪情节的轻重处 3 年以下或 3-7 年有期徒刑













                                                             
①中国 1997 年《中华人民共和国刑法》第 397 条；最高人民检察院.《最高人民检察院关于渎职侵权犯罪案












































                                                             
①兰迪.中国澳门地区与大陆地区关于滥用职权罪的比较[J].职大学报，2011，（5）：72-78. 




























件：全国人大常委会在 2002 年 12 月 28 日第九届全国人民代表大会常务委员会
第 31 次会议通过的《关于〈中华人民共和国刑法〉第九章渎职罪主体适用问题
的解释》第 397 条；两高《关于办理渎职刑事案件适用法律若干问题的解释（一）》








   （一）滥用职权罪的主体限定为国家机关工作人员 
根据我国刑法第 397 条的规定，国家机关工作人员，除了公务员以外，还包
括国有企业、事业单位的工作人员还有其他企业或单位中担任国家公职，代表国
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